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Tidal Lagoon Swansea Bay Project Team
Secretary of State for Energy and Climate Change
c/o the Planning Inspectorate
Eagle Wing 3/18
Temple Quay House
Temple Quay
Bristol
BS1 6PN

PROPOSED TIDAL LAGOON SWANSEA BAY - EN010049
REQUEST FOR COMMENTS FROM THE APPLICANT, NATURAL RESOURCES WALES (NRW),
THE WELSH GOVERNMENT (WG) AND OTHER INTERESTED PARTIES
RESPONSE BY PONTARDAWE AND SWANSEA ANGLING SOCIETY LTD – REF 10026500
We write in reply to your letter of 14th April. We are one of the interested parties which participated fully
in the examination of the above application. We worked closely with Fish Legal, who also made written
representations at each stage of the examination, and we had the support of several other clubs who
had registered an interest. Our interest is in the salmon and sea trout of the Swansea Bay rivers.
1.

WATER FRAMEWORK DIRECTIVE
a.

Question 1.vii asks “Regarding Article 4(8), what evidence is there that the proposed
project will not permanently exclude or compromise the achievement of the objectives of
the Water Framework Directive within the Neath Estuary or Tawe Estuary water bodies
(as defined in the Western Wales River Basin Management Plan)?”
This needs to be clarified.

b.

Article 4.8 says “8. When applying paragraphs 3, 4, 5, 6 and 7, a Member State shall
ensure that the application does not permanently exclude or compromise the
achievement of the objectives of this Directive in other bodies of water within the same
river basin district and is consistent with the implementation of other Community
environmental legislation.”
Article 4.8 doesn’t just apply, therefore, to the “Neath Estuary or Tawe Estuary water
bodies” – it applies to all the water bodies in the Tawe, Neath and Afan catchments (and
others), with runs of migratory fish which have to pass through Swansea Bay.

c.

We therefore think that your question should have been “Regarding Article 4(8), what
evidence is there that the proposed project will not permanently exclude or compromise
the achievement of the objectives of the Water Framework Directive within … [other]
water bodies … in the Western Wales River Basin … [District]?”

d.

As explained in para 1.1.0.13 of its report on Article 4.7 derogation, the evidence relied
upon by the Applicant is set out in Section 3 and summarised in Section 4 of its WFD
Assessment, submitted originally in February 2014, updated in August 2014 and further
updated (8 months after submission of the DCO application) on 7th October.
That Assessment is in turn based upon the Applicant’s Environmental Statement,
similarly updated throughout the period of the examination.

e.

The Applicant predicts, on the basis of modelling, that the project will have an adverse
effect on salmon and sea trout but concludes that the effect will not be enough to
preclude or compromise WFD objectives.
We disagree. We commented in detail on the Environmental Statement and the WFD
Assessment throughout the examination. We argued consistently that both are flawed

and that the evidence in them, as far as salmon and sea trout are concerned, is not to be
relied upon.
The modelling upon which they place great reliance only deals very simplistically with fish
/ turbine encounters. It fails to take account of known effects which are likely to increase
such encounters and of other factors such as: predation effects, delays to migration,
schooling behaviour, cumulative impacts of mortality (important in the case of repeat
spawners such as sea trout), etc.
Our Deadline 6 submission on 25th November summarised our earlier arguments and our
Deadline 5 submission on 28th October dealt in detail with the WFD Assessment. We
attach copies for reference.
We also refer you to the powerful submissions by Fish Legal and by NRW (particularly H1
and H2 in their Deadline 4 submission).
f.

WFD data for fish suggest that many of the water bodies in the Swansea Bay catchments
are already failing to meet “Good” objectives. Adverse effects of the project can only
compromise their achievement of objectives.
The Applicant’s claim (para 3.6.3.20 in the WFD Assessment) that “broad scale estimates
of fish populations seem to indicate fairly stable populations” is incorrect. We submitted
evidence with our Deadline 2 submission that local salmon and sea trout are in decline to
such an extent that NRW are urging anglers not to kill fish and are considering the
introduction of byelaws to enforce that.

g.

Natural Resources Wales (NRW) agree with us that the Applicant’s predictions are
unreliable. Some extracts from their submissions:
i.

9th December, para 2.7 of its Article 4.7 advice note:
“In relation to the Applicant’s assessment of fish in all relevant water bodies, the
Applicant has predicted that there will be an adverse impact on fish receptors,
based on modelling. NRW remains of the view that the extent of the impacts
cannot be quantified with a high degree of certainty and that there therefore remain
a risk that the impact level is higher than predicted, or indeed that some impacts
may not be accounted for.”

ii.

4th December, in its Deadline 7 submission:
“With regard to the overall assessment of potential environmental impacts we
continue to maintain our position outlined at Deadlines IV, V and VI as well as
during the Issue Specific Hearings. The latest submissions published at Deadline
VI do not change our position.”

iii.

25th November, page 2 of its Deadline 6 submission:
“we remain divergent on a number of aspects. We are therefore concerned that
this gives rise to continuing uncertainty on the potential environmental impacts of
the Project and how they can be managed.”
”In the event that a DCO is granted we note that a significant number of precommencement requirements are likely to be required to be discharged. In this
event, we advise the Panel that the extent and nature of the unresolved issues
between the applicant and ourselves mean we are unable to predict how long this
discharge process will take.”

iv.

25th November, para 3.4, Annex 1, of its Deadline 6 submission:
“We note that the evaluation of likely fish impact levels submitted to date to support

the ES and WFD Assessment is based upon the application of highly efficient
Acoustic Fish deterrent mitigation measures. This is seen in Appendix 7.7.1
(Summary of Fisheries Impact Assessments for Valued Ecological Receptors”)
which states at 3.0.1 that “The overall impact value is provided on the
understanding that specified mitigation measures have been employed”.. The
installation of AFD prior to commencement is therefore in our view essential. We
have repeatedly requested evidence for the effectiveness and feasibility of the
AFDs from the applicant, this has not been provided and we are therefore unable
to advise the Panel as to whether such high levels of efficacy of mitigation can be
reasonably substantiated.”
v.

7th October, H1.1, Annex 1, of its Deadline 4 submission (which really needs to be
read in full for a proper appreciation of its damning conclusions):
“Our position remains that we are unable to share the confidence in the predicted
levels of impact on fish: we maintain that not enough detail has been provided with
regards to how data and references have been used in the assessment and how
expert judgment has been made to reach overall conclusions and associated
confidence levels. We advise that the modelling of biological outcomes and fish
behaviour inherently has a high level of uncertainty attached to it. The modelling
can only ever present a simplified version of a highly complex organism which
means that there is a risk that the modelled impacts levels are incorrect”
“While we support the use of the modelling and recognises its value, we have
concerns regarding the confidence levels ascribed to modelling, the evidence
provided, the use of expert opinion and the assumptions, as expressed in Written
Representations submitted for Deadline II.”
“there is a wealth of other factors which cannot be modelled or have only been
assessed using expert opinion which may increase the potential for further
negative impacts”
“The un-finalised design and lack of clarity of worst case scenario adds uncertainty
to the assessment and risk that the conclusions on predicted impact levels are
incorrect.”

h.

We submit therefore that the Applicant has no reliable evidence that the proposed project
will not permanently exclude or compromise the achievement of the fish objectives of the
Swansea Bay rivers, particularly the Tawe.
In the circumstances, even if article 4.7 derogation could be justified in respect of the
Swansea Bay coastal water body and the Tawe Estuary transitional water body, article
4.8 appears to preclude an article 4.7 derogation because of the potential for harm to
other water bodies.

2.

SALMON SCREEENING REQUIREMENTS OF SECTION 14 OF THE SALMON AND
FRESHWATER FISHERIES ACT 1975.
a.

It isn’t clear from the questions asked whether it is appreciated that the use of Acoustic
Fish Deterrence (AFD), much discussed in the Environmental Statement and in
representations by NRW, ourselves and Fish Legal, is a form of screening for the
purposes of section 14 of the Salmon and Freshwater Fisheries Act.

b.

The proposal to disapply section 14 arose after we pointed out in a meeting that this
would be a matter for NRW to determine, even if a DCO is granted. It seems that the
Applicant is trying to prevent NRW, the proper body to decide on the need for screening,
from retaining such a power.

c.

NRW has made its position clear in para 3.4, Annex 1, of its Deadline 6 submission, 25th
November:

“We note that the evaluation of likely fish impact levels submitted to date to support the
ES and WFD Assessment is based upon the application of highly efficient Acoustic Fish
deterrent mitigation measures. This is seen in Appendix 7.7.1 (Summary of Fisheries
Impact Assessments for Valued Ecological Receptors”) which states at 3.0.1 that “The
overall impact value is provided on the understanding that specified mitigation measures
have been employed”.. The installation of AFD prior to commencement is therefore in our
view essential. We have repeatedly requested evidence for the effectiveness and
feasibility of the AFDs from the applicant, this has not been provided and we are
therefore unable to advise the Panel as to whether such high levels of efficacy of
mitigation can be reasonably substantiated.”

Pontardawe and Swansea Angling Society Ltd
28th April 2015
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TIDAL LAGOON SWANSEA BAY – EN010049
PONTARDAWE AND SWANSEA ANGLING SOCIETY LTD – REF 10026500
DEADLINE 6 SUBMISSION 25TH NOVEMBER 2014

“And an ingenuous Spaniard sayes that both Rivers, and the inhabitants

of the watery Element, were created for wise men to contemplate, and fools
to pass by without consideration. And though I am too wise to rank myself
in the first number, yet give me leave to free myself from the last, by
offering thee a short contemplation, first of rivers, and then of fish:
concerning which, I doubt not but to relate to you many things very
considerable.”
Izaak Walton, “The Compleat Angler”, 1653

INTRODUCTION
1.

The examination is coming to an unsatisfactory conclusion with many loose ends untied and important
material inadequately scrutinised, because of the Examining Authority’s willingness to accommodate
an applicant who submitted prematurely an inadequately prepared application without adequate
consultation and contrary to the PINS guidance in Advice Note 16:
“The statutory requirements allow some flexibility for developers to determine the most
applicable programme by which they will be able to comply most effectively with their duties.
The overriding intention of the legislation is to ensure that detailed matters are consulted upon
and solutions or mitigation negotiated with the local community, landowners, statutory
consultees and local authorities before submission of the application for development consent.”

2.

Even before it was accepted for examination, Fish Legal explained the problem with the application
but their pre-acceptance submission was disregarded.

3.

As a result, instead of the examination concentrating on residual disagreements after proper
discussions with all interested parties, it has been a scramble to cobble together enough ad hoc stuff
to keep opponents at bay while the 6 month examination clock ticked. TLSB bit off more than they
could chew and have failed in the time available to show that they have correctly assessed the likely
significant effects and provided proper mitigation for them.

4.

Here we are, well after the anticipated date for the conclusion of such matters, responding to late
environmental information and expecting more to be submitted today, to which we’ll be unable to
respond. It’s completely unsatisfactory and we are already contemplating judicial review, if consent is
given.

OUR REPRESENTATIONS
5.

In our Deadline 2 submission (9th July):
a.

We readily adopted comments in the applicant’s “Accuracy and Limitations” document about “a
clear distinction between precision and accuracy” and “the potential false impression of
accuracy due to precision”.

b.

We set out the value of the salmon and sea trout fishery to us and of fishing in general to the
community. (In our Deadline 5 submission, we mentioned a monetary value of about £2 million
for the fisheries in the Tawe, Neath and Afan but since then several interested parties have said
that’s probably a significant under-estimate.)

c.

We challenged the project’s treatment as an NSIP. We have no reason to change our position.
The applicant’s response didn’t address our point that “capacity” isn’t defined in the legislation
and that “in the context of the contribution that a project can make to national renewable energy
needs, a station’s maximum achievable annual average production (46 MW in this case) is
more relevant than the nominal capacity of the turbines”.
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d.

We made the point that the project would generate very modest amounts of electricity and that
the projected “capacity factor” didn’t compare well with other technologies. Tellingly, the
applicant didn’t respond to these points.

e.

We set out our concerns about the likely detrimental effects of:
i.

massive, unnatural flows in Swansea Bay interfering with normal migration routes and
behaviour;

ii.

fish (smolts, returning adults and kelts) being drawn into the turbines and killed;

iii.

fish being drawn through the turbines into the impoundment and trapped;

iv.

fish being driven away from the area by unfavourable conditions;

v.

other miscellaneous and unpredictable effects.

f.

We criticised the applicant’s environmental statement – in particular the IBM turbine encounter
modelling, the assessment methodology and the tables of likely effects.

g.

We challenged the applicant’s claim that “broad scale estimates of fish numbers seem to
indicate fairly stable populations” and pointed out (and provided supporting detail) that NRW
currently regard salmon stocks as “at risk” and sea trout stocks as “probably at risk” because of
declines since 2010. The applicant’s responses were petty and insubstantial.

h.

We pointed out that the proposed limits of deviation allowed relocation of the turbine array in a
way which would invalidate the fish encounter modelling. The limits of deviation have since
been reduced but they still allow up to:
i.

42 metres movement and 15 degrees clockwise rotation to the west; and

ii.

175 metres movement and 21 degrees ant-clockwise rotation to the east

which we contend is enough to invalidate the turbine encounter modelling and therefore
breaches “Rochdale envelope” principles.
i.

j.

We pointed out that the WFD assessment was fundamentally flawed, drawing attention to:
i.

errors in the identification of waterbodies – still not corrected in the latest WFD
assessment submitted at Deadline 4 or in the Deadline 5 report on Article 4.7 derogation;

ii.

failures to mention / assess likely impacts on the main river waterbody “Tawe –
confluence with Twrch to tidal limit” – still not put right;

iii.

omissions in respect of WFD articles 4.7 and 4.8 – later addressed (incompletely and
incorrectly) in the Deadline 5 report on article 4.7 derogation.

We asked the Examining Authority, if the DCO application is recommended for approval, to
ensure that secure measures for our protection are included in the Development Consent
Order, including:
i.

requirements to implement any mitigation and offsetting measures devised as a result of
discussions between the applicant, NRW, ourselves and other interested parties;

ii.

proper monitoring, at the applicant’s expense, of the effects of the construction, operation
and maintenance of the project;

iii.

offsetting measures to counter an assumed level of harm (as in the case of the Cardiff
Bay Barrage), whether or not demonstrated by monitoring, because of the possibility that
monitoring might not identify true impacts;

iv.

compensation arrangements to take effect if monitoring shows that fish and therefore our
fishery have been harmed;

v.

requirements to remedy any damaging effects of the project;

vi.

security (eg in the form of a bond) to cover any liabilities which the developer, or any
other entity to which responsibility is transferred, fails to honour.

Page 2 of 5

TIDAL LAGOON SWANSEA BAY – EN010049
PONTARDAWE AND SWANSEA ANGLING SOCIETY LTD – REF 10026500
DEADLINE 6 SUBMISSION 25TH NOVEMBER 2014

Whilst a compensation provision (currently article 38) has been accepted in respect of item iv.,
most of the other measures requested remain unresolved because of the lack of time to
address these matters properly.
We have no reason to change our position on any of these points. The applicant’s responses have
generally been evasive and disingenuous.
6.

On 16th July we had a without prejudice meeting with the applicant at which, amongst other things:
a.

Further information about flows was promised. After reminders, some information was finally
provided on 14th November (which we can supply, if requested) but it merely begs further
questions and does not allay the concerns set out in our Deadline 2 submission. Indeed, it calls
into question evidence given during the ISH on 18th September, because it uses “burst”
swimming speeds for salmonids which do not apply in normal circumstances.
We drew attention in 5.9 of our Deadline 2 submission to the screens requirement in the
Salmon and Freshwater Fisheries Act 1975 and to Environment Agency guidance, actually
authored by Dr Turnpenny, which says that such burst swimming speeds “will usually require
high motivation by the fish, e.g. a startle response that might be caused by a strong stimulus
(e.g. electric shock, sound pulse or strobe light flash)”.
AFD no longer forms part of the applicant’s proposals so a whole area of the applicant’s
evidence is called into question by this late information which we have been unable to question
effectively.

b.

Various offset / compensatory measures were discussed – eg, improvements to the Tawe
Barrage fish pass. No proposals have been forthcoming. In fact, the measures proposed in the
“DCO Heads of Terms” document submitted (without consultation and without our knowledge)
as part of the application, which would have involved us and would have included Tawe Barrage
measures, has quietly been dropped.

c.

We made comments, subsequently misquoted and used out of context, about possible future
effects on rod catch returns of:
i.

measures currently being taken to reduce exploitation of salmon and sea trout, which are
likely to affect licence uptake; and

ii.

an imminent review of the rod licensing structure (following separation of NRW from
Environment Agency), which might have other unpredictable effects on licence uptake
and the compilation of rod catch data.

These factors undermine the applicant’s proposal to use rod catch returns as the main method
of monitoring effects of the project.
7.

On 25th July TLSB sent us unexpectedly and without prejudice a draft Statement of Common Ground
which wholly misrepresented our position. Despite our protestations, they subsequently submitted that
draft on 1st September and it was published on the PINS website. We wrote to the ExA on 11th
September complaining about that and about the way in which the ExA was allowing the applicant to
submit new information.

8.

In our Deadline 3 submission (5th August):
a.

We acknowledged the support given to us by the City and County of Swansea in the Local
Impact Report (paras 13.5 to 13.10).

b.

We supported the representations made by NRW.

c.

We challenged many statements made by TLSB in their Deadline 2 responses to the ExA’s
Written Questions.

TLSB don’t appear to have responded to our Deadline 3 submission.
9.

In our Deadline 4 submission (7th October):
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10.

11.

a.

We detailed the problems with the Deadline 3 (5th August) versions of the AEMP and WFD
Assessment. Updated versions were submitted that same day.

b.

We made a case for a protective provision in the DCO to compensate owners etc of fisheries
injuriously affected by the project. Article 38 has now been included but it can only be effective,
if there are secure and reliable monitoring arrangements, capable of detecting harm to the
fisheries.

In our Deadline 5 submission (28th October):
a.

We detailed the continuing problems with the Deadline 4 (7th October) versions of the AEMP
and the WFD Assessment.

b.

We discussed the lack of baseline data for salmon and sea trout and monitoring, mitigation and
offset requirements.

c.

We provided our own common-sense illustration of the ways in which salmon and sea trout are
likely to interact with the turbines, in response to the attempts by the applicant’s fisheries
experts to baffles us all with science during the Issue Specific Hearings in September.

d.

We concluded that:
i.

as we had said all along, the applicant had submitted its consent application prematurely,
before all the necessary preparation had been done;

ii.

the latest versions of the AEMP and WFD Assessment were defective and there was
insufficient time left to put things right.

In our (Extended) Deadline 5 (4th November) submission we detailed the continuing problems with the
Deadline 5 (28th October) versions of:
a.

the AEMP; and

b.

the report WFD article 4.7 derogation.

We have received no response to either.

FINAL SUBMISSIONS
12.

MITIGATION / OFFSET
a.

Current proposals fail to meet the requirements set out by us at the outset and repeated in para
5.j above:

b.

We believe that the project is likely to harm salmon and sea trout. The applicant has failed to
propose any mitigation / offset measures to counter the harm which even its own modelling
predicts.

c.

We believe that, as in the case of the Cardiff Bay Barrage, where lessons had been learned
from the Tawe Barrage, there should be a package of measures:

d.

13.

i.

to compensate for an assumed level of harm, equal to the minimum detectable level;

ii.

to remedy / compensate for any actual harm established in excess of that.

No such measures are proposed either in the AEMP or in the DCO. The applicant’s latest
response to this point, in the “Note addressing mitigation actions and acceptance for / rejection
of inclusion in AEMP” submitted on 4th November, merely says “TLSB does not predict there will
be significant impacts on fish populations as a result of the Project.” We are not satisfied with
that response.

MONITORING
a.

For the reasons set out in earlier submissions and in today’s Fish Legal submission, we believe
the monitoring proposals to be completely unsatisfactory.
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b.
14.

We repeat our earlier requests for the provision of fish counters at appropriate locations.

DRAFT DCO
a.

We welcome and support the points made in today’s Fish Legal submission – particularly in
relation to Article 38.

b.

We object to article 49(3) in the DCO which says that "No requirement to provide screens under
section 14 of the Salmon and Freshwater Fisheries Act 1975(c) shall apply in respect of the
authorised development." This provision, which has apparently been included as a result of para
5.9 in our Deadline 2 submission, should be deleted. It is perfectly proper to leave the granting
(or withholding) of any exemption, subject to appropriate conditions, in the hands of NRW. They
are the proper body to manage such matters and their hands should not be tied in the DCO.

Pontardawe and Swansea Angling Society
25th November 2014

Page 5 of 5

PONTARDAWE AND SWANSEA ANGLING SOCIETY LTD
DEADLINE 5 SUBMISSION 28TH OCTOBER 2014

Phil Jones
From:
Sent:
To:
Cc:
Subject:
Follow Up Flag:
Flag Status:

Phil Jones [pmj@abertawe.co.uk]
28 October 2014 22:49
Swansea Tidal PINS <SwanseaTidal@infrastructure.gsi.gov.uk>
Andrew Kelton FL <Andrew.Kelton@fishlegal.net>; Ray Lockyer PASAS
<ray.lockyer@pasas.org.uk>; Lennard Powell Afan Valley AC
<lennard.powell@ntlworld.com>
RE: EN0100049 Tidal Lagoon Swansea Bay - Deadline 5 Submission by Pontardawe
and Swansea Angling Society Ltd
Follow up
Blue

PASAS Deadline 5
Submission 20...

Please find attached our Deadline 5 Submission.
Our reference: 10026500
Phil Jones
=====================================================
Phil Jones, Director / Treasurer
44 Bwllfa Rd, Ynystawe, Swansea, SA6 5AL
Tel: 01792 843951 Mob: 07957 154992
Pontardawe and Swansea Angling Society Ltd
www.pasas.org.uk
Reg'd in Wales No 6736638
Reg'd Office: 8 Bwllfa Rd, Ynystawe, Swansea, SA6 5AL
=====================================================

1

TIDAL LAGOON SWANSEA BAY – EN010049
PONTARDAWE AND SWANSEA ANGLING SOCIETY LTD – REF 10026500
DEADLINE 5 SUBMISSION 28TH OCTOBER 2014

1.

AEMP.
a.

In our Deadline 4 submission we explained the ways in which the AEMP submitted at Deadline
3 (Revision 1, 5th August 2014) fell short of requirements and expectations.
The latest version (Revision 2, 7th October), submitted at Deadline 4, fails to deal with those
shortcomings, so the points made in our Deadline 4 response remain valid. Indeed, although it
isn’t readily apparent, there has been slippage from some of the commitments given in the
previous version, so the latest version is even less satisfactory.
Our Deadline 4 response to the AEMP is included as Annex 1 to this document for ease of
reference.

b.

As explained by Fish Legal and NRW in their Deadline 4 submissions, with which we agree, an
AEMP should not be used as a method of delaying beyond the point of reversibility, or
circumventing, proper investigations and assessments more appropriately undertaken as part of
the EIA, before submission of the application for consent.

c.

NRW have said, and we agree, that they are unable to agree with the project effects addressed
by the AEMP.

d.

The entry for fish in AEMP Table 4.1 says:
Environmental topic

ES Residual Effect

WFD

Fish, including
Recreational and
Commercial

Minor effect on adult Sea Trout (table
9.34) due to “entrainment and injury
from turbines” post mitigation and
moderate effect predicted for herring
based on precautionary principal
(Table 9.35).

No significant effect predicted.

(Other Valued Ecological Receptors in
Tables 9.28 to 9.68 of ES).
Minor effects from “habitat
modification”.

AEMP Objective:
Validation of WFD compliance
assessment for the Fish quality
element (transitional waters) and
Fish (migratory fish only) river
waterbodies hydrologically
connected to Swansea Bay
Coastal waterbody

AEMP Objective:

e.

•

Monitoring of turbine encounter.

•

Monitoring of herring spawning
habitat mitigation.

•

Monitoring of habitat around
Lagoon.

“ES Residual Effect”. We don’t accept the conclusions of Tables 9.32 (salmon) and 9.34 (sea
trout) in the ES (as explained in our Deadline 2 Written Representation) but Table 4.1 in the
AEMP isn’t even a satisfactory summary of those tables:
i.

Table 9.32 shows minor effects on sea trout not just because of “entrainment and injury
from turbines” and “habitat modification” but also from:
(a).

what they call “habitat fragmentation and isolation” (what we describe as the
disruptive effects of flows, etc)

(b).

predation of smolts.

ii.

Table 9.34 shows similar effects on salmon.

iii.

Tables 9.32 and 9.34 show effects after mitigation with AFD. But AFD mitigation is no
longer proposed.
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iv.

The selection of “residual effects” from tables 9.32 and 9.34 appears to depend upon
levels of confidence. But we showed in our Deadline 2 Written Representation that these
are misconceived.

It follows therefore that the identification of “objectives” for the AEMP is flawed and that the
“surveys” proposed are inadequate.
f.

2.

3.

WFD. We showed in our Deadline 4 submission and in a note subsequently delivered to the
applicant and NRW, to which we’ve received no response, that the applicant’s WFD
assessment is defective. Our note delivered to the applicant and NRW at the Hearing on 21st
October is at Annex 2.

BASELINE STUDIES.
a.

We believe that, if proper baseline studies had been done of salmon and sea trout behaviour in
Swansea Bay, they would have shown that fish are far more vulnerable to the turbines than has
been recognised.

b.

The IBM turbine encounter modelling deals only with fish making for the river. It doesn’t deal
with sea trout foraging in the Bay and it doesn’t deal with fish (both salmon and sea trout) which
are impeded by the Tawe Barrage and drop back from the Tawe estuary into the Bay, where
they are likely to encounter the turbines repeatedly.

c.

We have attempted to illustrate this in Annex 3, which is our response to the attempt to baffle us
with science by Doctors Turnpenny and Willis at the Hearing on 18th September (summarised in
the applicant’s Deadline 4 summary of their oral case).

d.

Like NRW, we suggested tagging studies to establish salmon and sea trout behaviour in the
Bay before construction. The applicant has proposed no such study and relies on Swansea Bay
netting surveys which were not designed to catch salmon and sea trout and on studies of
salmon in Norwegian fjord, completely different from the conditions which prevail here.

e.

Fish Legal made various proposals in their Deadline 4 submission, with which we agree.

MONITORING.
a.

ROD CATCHES. The applicant proposes to rely mainly on rod catch data to monitor the effects
on salmon and sea trout, supplemented by some unsatisfactory surveys described in the AEMP
and criticised in our Deadline 4 response. Rod catches are unlikely to be an adequate measure
of effects. More sophisticated monitoring of fish movements is required.

b.

MONITORING AT THE TURBINES. We don’t believe that monitoring of one turbine at a time
with sonar cameras is likely to be very productive or meaningful. NRW have drawn attention to
the model prediction that fish passage through the turbines would not occur evenly over the
whole array. We think that a number of cameras should be positioned so that they can monitor
the whole turbine array at once.

c.

IN-RIVER MONITORING.
i.

To assess effects on fish belonging to different rivers, monitoring needs to take place in
those rivers. (Mixed stock netting in Welsh coastal waters has been phased out because
it didn’t allow the proper management of discrete river populations.)

ii.

The Afan has a fish pass with a camera in place at the moment but:
(a).

future funding of the camera is not secure

(b).

not all fish use the pass, because it’s on a weir which is overtopped by tides

so additional monitoring facilities are likely to be required. The applicant has made no
proposals.
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iii.

The Neath has no fish counter as far as we aware, so monitoring facilities are likely to be
required there. We know little about the Neath so have to leave this to NRW.

iv.

The Tawe poses particular difficulties:

v.

4.

5.

(a).

the Tawe Barrage impedes fish and causes them to enter the estuary repeatedly

(b).

there’s a need to monitor this downstream of the barrage, because it’s likely to lead
to repeated turbine encounters, not allowed for in the modelling

(c).

it’s necessary to count fish actually passing the barrage and entering the river

(d).

the barrage impoundment is not a typical estuary, which has effects both on
emigrating smolts and on returning adults, and the lagoon is likely to have
additional new effects

(e).

incoming and outgoing fish therefore also need to be counted at the top end of the
impoundment, in Morriston

(f).

one possible location for installation of a counter is at the Beaufort Weir in
Morriston but there are bridges upstream which might prove suitable

(g).

the Panteg Weir in Ystalyfera, where measures are proposed, is about 11 miles up
river, above some tributaries used for spawning, and fish caught in the trap might
not be representative of the river’s migratory fish population.

For the Tawe therefore we show at Annex 4 some possible locations for counters /
cameras to undertake the monitoring mentioned above. We understand that conventional
counters don’t work well in tidal waters and that the sonar cameras proposed by the
applicant have an effective range of about 35 metres, so careful site selection will be
important.

MITIGATION / OFFSET.
a.

Even the applicant’s own modelling has predicted a certain level of harm to salmon and sea
trout. The applicant should therefore be proposing offset / compensatory measures to cover
this.

b.

Fish Legal explained in their Deadline 2 Written Representation and mentioned again in their
Deadline 4 submission that in the case of the Cardiff Bay Barrage a package of compensatory
measures was pitched at a level which took account not only of demonstrable harm but also of
harm which might remain undetected. We believe that similar provision should be made here.

c.

The Cardiff Bay measures included a stocking programme of a kind which is no longer favoured
by fisheries scientists. Here we believe that the applicant should fund remedial / improvement
measures where populations are currently being detrimentally affected.

d.

The Tawe Barrage is one obvious example of a problem which might be addressed but it’s not
even mentioned in Section 8 (fish) of the AEMP. There have been informal discussions about
fish pass arrangements but nothing is proposed. That should now be put right.

e.

Projects should also be identified on the Neath and the Afan.

DCO – COMPENSATION.
a.

A compensation provision has been proposed for fishery interests. We have queried a point of
detail and await a response from the applicant.

b.

We indicated during the hearing on 23rd October that we’d provide an estimate of the value of
the salmon and sea trout fisheries on the Tawe, Neath and Afan for the purposes of Article 7 of
the DCO – “Guarantees in respect of payment of compensation”.

c.

The value (asking price) of salmon and sea trout fisheries is usually based on catches. An
estimate of 2011 values, drawn up by us and details of which can be supplied if required, put
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the value of the fishing on the River Tawe at about £48,000 per mile (double bank). For the 25
mile River Tawe that works out at about £1.2 million.

6.

d.

We actually purchased a (good) 150 yard stretch, single bank, in 2012 for £6,000. That would
work out at considerably more than £48,000 per mile, double bank, but obviously some
stretches are better than others.

e.

The Neath is about 20 miles long. Salmon catches are not as good as the Tawe but sea trout
catches in recent years have been better than the Tawe.

f.

The Afan is about 11 miles long. Catches are modest compared with the Tawe and the Neath.

g.

If the salmon and sea trout in all three rivers were wiped out, a compensation claim of £2 million
would clearly be conceivable.

CONCLUSION.
a.

As we have said all along, the applicant submitted its consent application prematurely, before all
the necessary preparation was done.

b.

The latest versions of the AEMP and WFD Assessment are defective and there’s not enough
time left to put things right.

Pontardawe and Swansea Angling Society
28th October 2014
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ANNEX 1
PASAS DEADLINE 4 COMMENTS ON UPDATED AEMP (REVISION 1, 5TH AUGUST 2014)

1.

As we understand it, the purpose of the AEMP is both to:
a.

assess the impacts of the project that remain inadequately determined; and

b.

provide ways of mitigating or offsetting any damaging impacts

on a continuing basis, with adaptations in response to ‘feedback’ from the continuing research and
monitoring as necessary throughout the lifetime of the project.
2.

To assess impacts fully, it’s necessary to:
a.

have information about the baseline (pre-construction); and

b.

collect information during and post-construction for comparison with the baseline.

The AEMP draws a distinction between “surveys” (used to gather information) and “monitoring”
(undertaken to validate an assumption or review an effect against a target).
3.

4.

The AEMP needs to fully detail the arrangements for:
a.

the gathering of all relevant information pre-construction, during construction and postconstruction, including identification of information gaps and how they will be addressed;

b.

the proper assessment of such information to determine impacts as well as risks (resulting from
the remaining uncertainties);

c.

the mitigation and/or offsetting of damaging impacts and risks.

The DCO needs to include:
a.

provisions to ensure that such arrangements are supervised and approved by appropriate
statutory bodies and stakeholder groups;

b.

provisions to protect interested parties against the financial effects of damaging impacts, as
identified over both the short and the long term; and

c.

enforcement measures to ensure compliance with such provisions.

5.

We aren’t satisfied that the updated AEMP submitted at Deadline 3 properly provides for all of the
above.

6.

Baseline:
a.

The applicant has carried out no baseline characterisation surveys, and has evidently done little
research, in respect of salmon and sea trout behaviour in Swansea Bay, such as movements of
fish, seasonal changes / distributions, ‘mixing’ of stocks, foraging behaviour (sea trout), causes
of and responses to migratory delays, effects of chemical and physical changes (resulting from
the lagoon) on such behaviour, etc.

b.

The TLSB turbine encounter model assumes that Tawe fish make directly for the Tawe and
either immediately enter the river or (presumably) stay in the estuary mouth until they enter the
river proper. They predict that few fish will encounter the turbines. We dispute this, in part
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because Tawe Barrage studies (by Mee et al. in the 1990s1) showed the majority of fish
approaching the barrage, failed to pass it and returned to sea (at least 1km, the range of the
detecting equipment), presumably to wait for improved migratory conditions (such as high river
flows and adequate dissolved oxygen levels). This ‘re-approaching behaviour’ is consistent with
evidence from southwest England (eg. Solomon & Sandbrook, 20042) which demonstrates
significant (and damaging) delays to river entry (even in the absence of barrages) especially in
dry summer conditions. (By contrast, TLSB relies on poorly-comparable information about
salmon ‘in-migration’ from northern Norway.) Thus if such fish are on the wrong side of the
turbine discharges when a spate occurs, it is possible that they may miss an opportunity to run
(indeed Solomon and Sandbrook show that delays may mean missing the only ‘window of
opportunity’ for river entry); and if they are delayed by the lagoon operations and/or the Tawe
Barrage they may well fall back and ‘re-approach’ the estuary, becoming more likely to
encounter the turbines on more than one occasion. None of this appears to have been
assessed by TLSB, beyond apparently just comparing fish swimming speeds with lagoon
outflow velocities and assuming no-impact avoidance behaviour.
c.

7.

8.

An in-depth scientific study of fish movements in Swansea Bay is therefore essential. We have
suggested (as did NRW in their response to the draft ES) tagging surveys (as for Mee et al.
study of the Tawe Barrage in the 1990s), to try to establish migratory routes (including postimplementation displacement), in-migration and out-migration behaviour, etc, both before and
after project implementation. But nothing is proposed by the applicant.

Key Issues. The applicant’s statement of the “key issue” for salmon and sea trout in para 8.3.0.1. of
the AEMP is misconceived:
a.

para 8.3.0.1. actually uses the term “a key issue” but only one issue is discussed – the rate of
turbine mortality for fish which encounter the turbines;

b.

much bigger issues, we think, are those set out in our Written Representation:
i.

the rate of turbine encounter, under-stated by the IBM model, we believe;

ii.

massive, unnatural flows in Swansea Bay interfering with normal migration routes and
behaviour;

iii.

fish being drawn through the turbines and/or sluices into the impoundment and trapped;

iv.

fish being driven away from the area, and/or detrimentally delayed, by unfavourable
conditions.

The management objectives set out in para 8.3.0.9. are confused and inadequate for salmon and sea
trout:
a.

Objective F1, variously described as “to assess fish passage through the turbines”, “turbine
encounter predictions”, and “evaluation of turbine encounter performance”:
i.

In connection with WFD the objective summary says “Fish (migratory fish only) quality
element (river waterbodies)”. As pointed out in our Written Representation, sea trout are
inextricably linked with non-migratory brown trout – they are the same species, Salmo
trutta. Both migratory and non-migratory parents can produce non-migratory progeny,
migratory progeny or a mixture. Any permutation is valid. So any impacts on sea trout in
Swansea Bay can affect stocks of non-migratory trout within rivers and therefore the WFD
classification of river waterbodies.

1

Mee, DM, Kirkpatrick, AJ and Stonehewer, RO (1996?). Post impoundment fishery investigations on the
Tawe Barrage, South Wales
2
Solomon, D and Sambrook, H (2004). Effects of hot dry summers on the loss of Atlantic salmon, Salmo
salar, from estuaries in South West England. Fisheries Management and Ecology, 2004, 11, 353-363
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ii.

Survey 21, hydro-acoustic monitoring during turbine operation. Frequency, timing and
duration of these surveys isn’t specified. If they’re meant to be continuous, they are
apparently limited to one turbine at a time (out of 16). This is claimed to be consistent
with “generally accepted fishery sampling principles and practices” but no details are
given. For samples to be statistically meaningful, they have to be representative. How is
that achieved by sampling one turbine out of 16 when the “sporadic entrainment of fish”
referred to could occur through the other 15 turbines? How are interactions with climatic
variations – especially sporadic but increasingly frequent summer droughts, which are
likely to delay salmonid in-migrations – to be assessed?

iii.

Survey 22, mobile hydroacoustic survey during turbine operation. Said to be intended to
focus particularly on salmon, sea trout and herring but only to be undertaken once per
month during Feb, March and April. This would be wholly inadequate (the chances of
detecting a salmon or sea trout being negligible because of their local population sizes
and the timings), would not be representative, would prove nothing of any statistical
value, and would be wholly unsuitable for determining the need for other surveys such as
smolt tracking. The methodology proposed appears to be seriously flawed and needs to
be justified.
If the timing of the proposed surveys is based on ES Table 9.12 (fish residency and
spawning periods), it should be noted that we have disputed that table in para 5.2.2. of
our Written Rep3. The TLSB Deadline 3 response to our WR4 is incorrect – the version of
the table supplied to us on 3rd July merely corrected presentational errors – we still
dispute the content.

iv.

Survey 23, netting downstream of flows to “assess fish pass through the turbines”
(whatever that means). Frequency, timing and duration of these surveys isn’t specified.
What is the purpose? What is it expected to show? Especially if conducted outside the
lagoon on an ebb tide…

v.

If the rod-catch rate for salmon and sewin is (as generally accepted) about 15%, the
numbers of fish (‘runs’) that we are concerned with are modest:
(a).

Tawe – about 980 salmon and about 1,486 sea trout (average catches 2004-13 of
147 and 223 respectively);

(b).

Neath – about 440 salmon and 2,940 sea trout (ave catches 66 and 441);

(c).

Afan – about 66 salmon and 840 sea trout (ave catches 10 and 126).

The surveys proposed are hardly likely to detect impacts on such low numbers of fish.
vi.
b.

NRW need to comment on these proposals.

Objective F5, “review migratory fish stocks along the Afan and Tawe”:
i.

The same point applies here as with Objective F1 above. Non-migratory trout should not
be discounted.

ii.

Why is the River Neath excluded?

iii.

The recently-installed video camera on the River Afan fish pass is capable of producing
valuable data.

3

“Table 9.12 shows migration and spawning periods for salmon and sea trout. We don’t accept the accuracy
of this table: fresh salmon enter the river as late as December or even January; spawning is unlikely to start
as early as September for either salmon or sea trout; smolts probably leave the system most months of the
year – certainly into June – and departure is also delayed by the Tawe Barrage.”
4
“A revised table was sent to PASAS on (1 July 204). TLSB acknowledged that this was a generic UK
description and that regional differences may occur but advised, based upon the views of its expert technical
adviser, this would not affect impact assessments.”

Page 7 of 19

TIDAL LAGOON SWANSEA BAY – EN010049
PONTARDAWE AND SWANSEA ANGLING SOCIETY LTD – REF 10026500
DEADLINE 5 SUBMISSION 28TH OCTOBER 2014

c.

iv.

The proposed improvements to the Panteg fish pass / trap are welcomed but the value of
the data it might provide should not be over-stated. Panteg Weir is about 11 miles up
river, above some tributaries used for spawning, and fish caught in the trap might not be
representative of the river’s migratory fish population.

v.

Of much more value would be fish counter data from below the Tawe Barrage and above
it – perhaps at the Beaufort Weir in Morriston (just above the tidal limit). We have
suggested this to TLSB. Technology improvements seem now to make this a viable
proposition.

vi.

Monitoring should last the lifetime of the project and should not be limited to 15 years.
The lagoon could have irregular effects, especially combined with climatic and other
variations.

Objective F6, “Analyse rod catch data to determine effect of the Lagoon”:
i.

The same point applies here as with Objective F1 above. Non-migratory trout should not
be discounted.

ii.

The use of catch statistics to show cause and effect is fraught with difficulty and TLSB
would inevitably exploit this difficulty, if numbers declined.

iii.

It would not be sufficient to compare the Swansea Bay rivers with just one reference river
– a suitable river would be difficult to identify and any one reference river might be subject
to factors which would distort the comparison – eg:
(a).

the most likely candidate to the east, the Ogmore, is subject to pollution events,
has been heavily stocked in recent years and has been subject to illegal netting;

(b).

the next river west, the Loughor, is of a different character, meandering for miles
through a flood plain;

(c).

further west, the Tywi is a bigger river, has a dam on its headwaters, flow is heavily
controlled, there’s licensed netting in its estuary and there has been heavy (some
would say indiscriminate) stocking with salmon and sea trout in recent years.

It would be better to identify a number of reference rivers. Trends in different rivers over
time are remarkably similar, when charted.
iv.

9.

Although we were misquoted by TLSB during their oral representations on 18th June, the
level of fishing for salmon and sea trout could in future be affected by:
(a).

likely changes in catch and release requirements (possibly leading to a reduction in
licence purchases, fishing effort and catch returns);

(b).

possible changes in rod licence structures following the separation of NRW from
the Environment Agency (possibly leading to an increase in licence uptake if one
possible scenario, an all-species licence, is pursued).

Mitigation / offset. Although they have discussed possible measures with us, no mitigation / offset
measures are proposed by the applicant in the AEMP. These are an essential part of the EIA, and
should have been spelled out (including with feasibility assessments) long ago. Even AFD, already
proposed in the ES, appears no longer to be favoured, unless absolutely necessary.
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ANNEX 2

NOTE ON WFD (WATER FRAMEWORK DIRECTIVE) ASSESSMENT DELIVERED TO TLSB AND NRW
AT HEARING 21ST OCTOBER 2014
1.

2.

SUMMARY
a.

Tawe study area waterbodies have not been correctly identified.

b.

The assessment in respect of upstream river waterbodies appears under the “Tawe Estuary”
assessment but has been wrongly limited to migratory fish.

c.

The assessment recognises that the project has potential effects on the physico-chemical
elements of the river waterbody above the barrage but those effects are not assessed.

d.

We disagree with the approach to temporary effects.

e.

We query whether the assessment takes proper account of processes above the barrage (in the
river waterbody).

f.

We don’t believe that the assessment of effects on physico-chemical elements, based on winter
conditions, is representative or worst case.

STAGE 1 – STUDY AREA – WATERBODIES
a.

We made the point in our Deadline 2 and Deadline 4 representations that waterbodies had not
been correctly identified. This remains the case in the latest WFD assessment.

b.

The note on the “Tawe Estuary” transitional waterbody in Appendix 1 still says “The extent of the
water body has been considered to cover the area upstream to the WFD river bodies that adjoin the water
body (i.e. Tawe - conf with Nant Cwmgelli to tidal limit GB110059025690; Nant y Fendrod - headwaters to
conf with Tawe GB110059025710; and Tawe -confluence with Twrch to tidal limit GB110059032180)”

c.

But the “Tawe Estuary” transitional waterbody doesn’t extend above the Tawe Barrage. The
river waterbody “Tawe – confluence with Twrch to tidal limit” extends down to the Barrage.. We
explained this in our earlier submissions and it’s confirmed by the information relating to WFD
Cycle 2, published by NRW on 10th October5.

d.

The point is actually acknowledged in new text in the body of the latest WFD assessment at
para 3.6.3.81: “Distance is presented relative to the tidal barrage, as this marks the upstream extent of
the transitional waters” but then disregarded elsewhere.

e.

Updated maps of the following waterbodies, taken from NRW website6, prove the point:

5

http://naturalresourceswales.gov.uk/about-us/Consultations/our-own-consultations/consultation-on-the-proposed-update-to-walesriver-basin-management-plans/?lang=en
6
http://waterwatchwales.naturalresourceswales.gov.uk/en/map.html?webmap=93a281f965424ef4bddc2c006dc4f99c
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i.

River waterbody GB110059032180 “Tawe – confluence with Twrch to tidal limit”, which
runs from Ystalyfera (about 13 miles up the Swansea Valley) down to the Tawe Barrage;
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ii.

Transitional waterbody GB541005900900 “Tawe Estuary”, which is the water
downstream from the Tawe Barrage to the ends of the Swansea breakwaters (including
the King’s, Queen’s and Prince of Wales Docks);
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iii.

Coastal waterbody GB641008260000 “Swansea Bay.
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3.

STAGE 2 – BASELINE
a.

Para 3.3.0.3 of the WFD assessment says “[…] As identified above, the waterbodies principally
affected by the components of the Project are the Tawe Estuary waterbody and the Swansea Bay Coastal
waterbody […] It has been identified that there is a potential for effects on a number of quality elements for
adjacent waterbodies comprising the Neath Estuary, Bristol Channel Outer North and Swansea
Carboniferous Coal Measures […]. For all the other waterbodies listed in Table 3.1 it has been determined
and agreed with NRW that the only quality element that the Project has the potential to affect is the ‘fish’
quality element, and within this element, only the migratory fish component should be assessed. […].”

b.

There are two flaws in this approach:

c.

4.

i.

As the “Tawe – confluence with Twrch to tidal limit” waterbody extends all the way down
to the Tawe Barrage, there is potential for the construction and operation of the project to
affect features of this river waterbody, in ways not limited to fish.

ii.

As pointed out in our Deadline 2 and Deadline 4 representations, effects on sea trout can
have effects on non-migratory brown trout and we think they should be assessed.

According to the latest information published by NRW on 10th October7, the ecological status of
the “Tawe – confluence with Twrch to tidal limit” has gone down from Good in Cycle 1 to
Moderate in Cycle 2. We haven’t been able to establish the reason for this but, as pointed out in
our Deadline 2 representation, salmon and sea trout stocks in the Tawe are declining and
causing concern. NRW are seeking urgent action by fisheries to stop the killing of salmon.

STAGE 4 – PRELIMINARY ASSESSMENT
a.

TEMPORARY EFFECTS.
i.

Para 3.5.0.2. says “In general, construction of the Project will have a temporary impact” and “the
WFD is concerned only with non-temporary effects”.

ii.

This is not consistent with Article 4.6 of the WFD which actually says “Temporary
deterioration in the status of bodies of water shall not be in breach of the requirements of this
Directive if this is the result of circumstances of natural cause or force majeure which are
exceptional or could not reasonably have been foreseen, in particular extreme floods and prolonged
droughts, or the result of circumstances due to accidents which could not reasonably have been
foreseen, when all of the following conditions have been met: […]”. It then lists a series of
restrictive conditions.

b.

7

iii.

Para 3.5.0.3 quotes EC guidance that “Fluctuations in the condition of waterbodies can
sometimes occur as a result of short-duration human activities…if the condition of each affected
waterbody is adversely affected for only a short period of time and recovers within a short period of
time…..such fluctuations will not constitute deterioration of status”.

iv.

But that doesn’t permit temporary effects which harm migratory fish, because that
potentially has long term effects on upstream river populations. Fish only need to be killed
or driven away once.

EFFECTS ON OTHER WATERBODIES.
i.

Table 3.9, potential effects on “other waterbodies” (ie, upstream river waterbodies)
addresses only the biological element “fish”.

ii.

Table 3.9 doesn’t mention as potential effects on the upstream river waterbodies:
(a).

fish mortality due to entrainment;

(b).

other delay and disruption effects on migratory fish, as identified in the ES;

(c).

effects on non-migratory trout populations;

(d).

effects on the physico-chemical elements of the “Tawe – confluence with Twrch to
tidal limit” waterbody.

Tawe to Cadoxton Management Catchment Summary

Page 13 of 19

TIDAL LAGOON SWANSEA BAY – EN010049
PONTARDAWE AND SWANSEA ANGLING SOCIETY LTD – REF 10026500
DEADLINE 5 SUBMISSION 28TH OCTOBER 2014

5.

STAGE 5 – DETAILED ASSESSMENT
a.

TEMPORARY EFFECTS. Para 3.6.1.1. again refers wrongly to “the potential for a non-temporary
effect”, as though temporary effects are entirely permissible.

b.

c.

ELEMENTS TO BE ASSESSED.
i.

Para 3.6.3.16 within the Tawe Estuary assessment says “This section examines the effect of
the Project on the fish quality element of the Tawe Estuary waterbody and upstream waterbodies.
As identified previously, the key effects of the Project on migratory fish will occur within the
Swansea Bay coastal waterbody and to a lesser extent the Tawe Estuary waterbody. Any potential
effects on migratory fish will occur within these two waterbodies and will thus be relevant for all the
upstream waterbodies of the Tawe Estuary and are therefore discussed in this section.”

ii.

Effects on the physico-chemical elements of the “Tawe – confluence with Twrch to tidal
limit” waterbody are thus discounted and not assessed – either under “Tawe Estuary” or
otherwise.

FISH.
i.

Table 3.15 on page 98 (table 3.12 in the previous version), giving EQRs for various
waterbodies and species, still contains multiple errors.

ii.

Para 3.6.3.20 repeats the myth that Tawe migratory fish populations are stable. The
Environmental Statement is incorrect where it says8 that “Inter-annual variation in salmon
and trout numbers according to rod catch data is evident, however broad scale estimates
of fish numbers seem to indicate fairly stable populations”. We have produced recent
documentary evidence from NRW to show that this is not the case. The applicant’s
apparent rejection of our Deadline 2 representation on this point9 is also incorrect.

iii.

Para 3.6.3.21 lists some “key potential effects assessed within the EIA (Chapter 9 Fish including
Recreational and Commercial Fisheries of the ES) in relation to diadromous (migratory) fish” but it
doesn’t include, and this section therefore fails to assess, all the potential effects
identified in the ES, particularly “Habitat fragmentation and isolation”, described by us in our
Written Rep as:

iv.

v.

8
9

(a).

“massive, unnatural flows in Swansea Bay interfering with normal migration routes and
behaviour”;

(b).

“fish being drawn through the turbines into the impoundment and trapped”;

(c).

“fish being driven away from the area by unfavourable conditions”.

Paras 3.6.3.23 to 3.6.3.26 discuss direct effects of suspended sediments on migratory
fish but:
(a).

They don’t discuss the effects on the river waterbody above the barrage.

(b).

As we have suggested in earlier representations, sediments and contaminants
suspended by construction and dredging works are likely to be swept by incoming
tides into the estuary and above the barrage. Because of the unnatural conditions
in the barrage impoundment, where incoming saltwater is trapped below outflowing
freshwater, such sediments and contaminants are likely to settle out in the
impoundment, exacerbating existing water quality issues. This is not assessed.

(c).

Limitation of dredging to the period April to October is described as a mitigation
measure but it’s actually the opposite, as April to October is the very period when
most migratory salmonids are likely to be migrating through the Bay.

Paras 3.6.3.43 to 3.6.3.61 discuss “entrainment” as though the only issue is turbine
mortality:

para 9.5.6.7. of ES Annex 9.1
Page 13 of TLSB Deadline 3 “TLSB Comment on PASAS Written Representation”
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vi.
d.

(a).

As we have said before, we don’t accept the predictions of the IBM modelling – its
purported precision creates a false impression of accuracy.

(b).

The model makes no attempt to quantify the entrainment of fish which are not
actively migrating towards the river but for fish in “river entry” mode it shows 20%
entrainment of sea trout and 6% of salmon. Even if they aren’t killed, those fish
have their attempts to get to the River Tawe delayed or completely frustrated. This
very significant effect is not assessed.

(c).

The assessment in para 3.6.3.61 concludes that “the impact on fish associated with
the Tawe waterbody or its transitional waters from entrainment within the operational
turbines, when AFDs are implemented, will not cause deterioration of the status of the River
Tawe, its associated waterbodies or its transitional waters on a non-temporary basis” but:
•

deployment of AFD is no longer proposed; and

•

“non-temporary” effects is an invented concept inconsistent with Article 4.6.

The assessment in para 3.6.3.66 of direct effects on fish is therefore inadequate and
flawed.

PHYSICO-CHEMICAL ELEMENTS.
i.

ii.

GENERAL
(a).

The assessment of effects on “Tawe Estuary” physico-chemical elements starts
with the statement “The Tawe Barrage presents a partial obstruction to tidal
ingress, but may be overtopped during Spring tides. Nevertheless, for assessment
purposes, the transitional water is assumed to extend upstream of the Tawe
Barrage to the historical tidal limit, where further upstream propagation is
prevented by the weir at Trewyddfa.”

(b).

“may be overtopped during Spring tides” is an understatement. Overtopping
actually occurs on about 70% of all tides, representing about 15% of time;

(c).

The word “nevertheless” doesn’t make sense (to us);

(d).

We have explained above that the “Tawe Estuary” transitional waterbody ends at
the Tawe Barrage. The river above that is a different waterbody, They therefore
have to be assessed separately.

SALINITY.
(a).

Para 3.6.3.73 discusses the effect of the project on salinity above the Barrage. It
says that the “effect would be short lived and limited to the period of overtopping, i.e. high
water on flooding spring tides, or <10% of the total time. Over the remaining time, salinity
would fall in response to freshwater dilution” but that’s not how things work at the Tawe

Barrage. The applicant makes no reference to the unusual conditions pertaining
here or to any relevant studies, such as that by Evans and Rogers in 1996(?)10.

10

(b).

Saltwater which enters the barrage impoundment at overtopping does not drop
back out again when the tide ebbs, as it did before the barrage was built. Being
more dense than the freshwater flowing down the river, the saltwater is trapped
behind the barrage structure. Freshwater flowing down the river flows above the
saline layer and distinct stratification occurs, with resultant deoxygenation of the
saline layers.

(c).

The water quality problems already caused by the salinity of the impounded water
and stratification, which affect emigrating smolts particularly, seem likely to be
exacerbated by increased salinity.

The effect of the Tawe Barrage on estuarine water quality. Evans DM and Rogers AP, 1996(?)
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iii.

DISSOLVED INORGANIC NITROGEN
(a).

The Deadline 3 (August) assessment concluded that levels would be such that the
WFD status of the Tawe Estuary would be compromised.

(b).

Para 3.6.3.79 et seq indicate that models have now been re-run with different river
flows and para 3.6.3.94 now concludes that “The findings of the assessment
undertaken predict that the Project will not result in deterioration of the status of the Tawe
Estuary water body in relation to the Dissolved Inorganic Nitrogen quality element, or that
the Project will compromise the future achievement of the objectives” (sic). Presumably
what is meant is that “the Project will neither result in deterioration […] nor […]
compromise the future achievement of the objectives”.

iv.

e.

(c).

But the model still appears to have been run under winter conditions and, as we
understand it, nitrogen effects are likely to be greater during summer low river
conditions. So we doubt whether the predictions reflect “worst case”.

(d).

Further, the peculiar effects of the barrage, described above, don’t appear to have
been taken into account.

DISSOLVED OXYGEN.
(a).

As we understand it, increased levels of inorganic nitrogen lead to algal blooms
which, when they decay, causes reductions in dissolved oxygen with negative
effects for fish. This aspect therefore depends upon a reliable nitrogen
assessment.

(b).

Again, the peculiar effects of the barrage, described above, don’t appear to have
been taken into account.

CONCLUSIONS
i.

Whilst effects on the river above the Barrage are discussed, there is no actual
assessment of the effect on the WFD status of the “Tawe – confluence with Twrch to tidal
limit” waterbody.

ii.

The overall conclusion in para 3.6.3.110 that “The Project will not cause deterioration in the
status of the Tawe Estuary waterbody, or compromise the future achievement of the objectives” is
therefore inadequate, because it doesn’t deal with the upstream river waterbody.

6.

ARTICLES 4.7 AND 4.8
i.

For the reasons set out above, we don’t think the applicant has disposed of the issues
which led to consideration of Article 4.7 for the “Tawe Estuary” in the Deadline 3 (August)
version of the WFD assessment.

ii.

And if, as we suggest, there are potential effects on the upstream river waterbody “Tawe
– confluence with Twrch to tidal limit”, Article 4.8 appears to be relevant.

iii.

When considering Article 4.8, reference should be made to the actual text rather than to
the poorly paraphrased versions in paras 4.1.0.7 and 4.1.0.8.
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ANNEX 3

Our best guesses as to salmon and sea trout movements in Swansea Bay without a lagoon are as follows
(numbers on the picture refer to the notes below):
1. Fish arriving from distant waters might arrive from the west or the east. The IBM model illustrations show
only fish arriving from the west but there’s evidence that they also arrive from the east (see our Deadline
2 Written Representation). The applicant claims that arrivals from the east have been modelled and that
details have been made available. We haven’t seen the results of such modelling. We’ve asked but it
hasn’t been produced to us.
2. Depending on conditions such as state of the tide, river flows, etc, fish might meander around the west of
Swansea Bay, investigate the Afan or, if rivers are in spate, make straight for the river that is most
attractive.
When river flows are low, river water is likely to be dispersed by tidal flows so that there’s no obvious
plume at a distance from the river mouth. But when rivers are in spate, plumes of river water flow out
towards the middle of the Bay.
3. Fish arriving from the east are likely to investigate the Neath, after the Afan. They might enter the Neath
or carry on towards the Tawe, in which case they are likely to follow the coast rather than drop back into
the Bay.
4. Fish could therefore arrive at the mouth of the Tawe from the west, the south or the east. And they could
be Tawe fish, Neath fish or Afan fish.
5. Evidence shows that many of the fish entering the Tawe make it as far as the Tawe Barrage and then
drop back. Tagged fish have been found to drop back beyond detection limits (1km).
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6. No-one knows how fish that have dropped back behave but it seems likely that they mill around in the
Bay, before making further attempts to enter the Tawe or perhaps leaving.
7. Comparison of Tawe and Neath catch returns since the construction of the Tawe Barrage suggest that
many Tawe sea trout give up on the Tawe and adopt the Neath instead.
Additionally, sea trout foraging rather than looking to enter the river, could be in any part of the Bay at any
time.

If a lagoon and turbines are super-imposed on this “baseline”, it’s not difficult to work out the likely effects. It
doesn’t require a sophisticated model. And a sophisticated model with simplistic rules is unlikely to produce
reliable predictions. It’s likely to “create a false impression of accuracy due to precision”.
(a) Fish will continue to arrive from the west and the east.
(b) Tawe fish arriving from the east are still likely to investigate the Afan and the Neath before proceeding to
the Tawe. Such fish will encounter the eastern seawall of the lagoon and swim around it until they
encounter the turbines. What happens then will depend on the state of the tide. On a flooding tide they
are likely to be swept into the impoundment. On an ebbing tide, they are likely to be swept out into the
Bay. From there they might approach from the east again or they might be carried to the west.
If there happens to be a spate in the Tawe, they are likely to miss an opportunity to enter the river.
(c) Fish arriving from the west will find changed conditions. If the tide is flooding, they might meander
around the Bay or, if there is a spate in the river, they might make directly for the river mouth. If they
swim too close to the turbines, they are likely to be swept into the impoundment. If the tide is ebbing,
strong flows from the turbines across the Bay are likely to delay river entry and, if there happens to be a
spate in the Tawe, they are likely to miss an opportunity to enter the river.
(d) Fish will continue to find the Tawe Barrage an impediment and drop back into the Bay. Such fish run the
risk of repeated encounters with the turbines.
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ANNEX 4

SUGGESTED LOCATIONS FOR FISH MONITORING EQUIPMENT

1.

2.

TAWE BARRAGE:
•

Width of fish pass approx 10m

•

Primary weir approx 20m

•

Secondary weir approx 50m

•

Lock approx 15m

•

Effective range of cameras approx 35m

BEAUFORT WEIR, MORRISTON
•

Approx 35m wide

•

3 miles up river from the barrage – the highest point reached by the largest spring tides
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