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Update No. 20 

 
Marine Licence Application ORDML145 Swansea Bay Tidal Lagoon  
 
Formation of Fisheries Impact Levels - Consultation on Submission of New 
Information utilising Monte Carlo Analysis 
 
Summary of current determination actions 

 
i. NRW Permitting Service received further information from the applicant on 30 June 2017 in 

relation to the fish modelling to inform the Swansea Bay Tidal Lagoon Marine Licence 
determination.  This information replaced the applicant’s modelling information received and 
consulted upon in 2016. 

 
ii. On 10th July 2017, we commenced a technical consultation with all organisations that have 

previously made fish-relevant representation - NRW Technical Experts, Cefas, Natural 
England, the Environment Agency, RSPB, Pontardawe and Swansea Angling Society 
(PASAS), Fish Legal, Swansea City and County Council, Neath Port Talbot County Borough 
Council and Afonydd Cymru. The technical consultation closed on 25th September 2018. 
 

iii. NRW Permitting Service are currently assessing the consultation responses to develop a 
position on potential impact to fish, to be used in the assessment of environmental impacts. 
The consultation responses have also been shared with TLSB for review and comment; they 
responded and largely challenged the advice that we received from the consultation bodies. 

 
iv. Several consultation comments identified the need to validate the submitted model.  This had 

not been possible as the models supplied were password protected.  NRW Permitting Service 
asked for the password to unlock the models in July 2017.  Following a final request from 
NRW, the password was provided by TLSB on 1 November 2017. 

 
v. NRW Permitting Service have supplied the password to Cefas, NRW Technical Experts and 

the Environment Agency in order to enable them to validate/audit the submitted models. This 
will also form a further six-week technical consultation and we have requested comments by 
14th December. 

 
vi. In parallel, NRW Permitting Service are assessing the previous consultation comments.  

Several concerns have been raised by consultees regarding the model parameters and 
associated evidence.  
  

 
 
 



Validation of model 
 
Following the close of consultation (see Background for more detail), the representation from Cefas, 
NRW Technical Experts (NRW TE) and the Environment Agency identified that the spreadsheet 
models supplied contain several locked and password protected cells, thus preventing this data from 
being scrutinised.  These consultation bodies requested provision of the password to allow 
appropriate scrutiny of the models to provide validation.  
 
NRW Permitting Service (NRW PS) asked TLSB to supply the password for the models on 31st July 
2017. They were also advised that the late provision of the passwords would very likely require the 
need to conduct a further technical consultation. Following several requests from NRW PS, TLSB 
stated they would release the password under licence, provided it was treated as commercially 
confidential. NRW PS asked TLSB for clear justification to support the commercial confidentiality 
claim on 16th August 2017; this was submitted on 25th August. 
 
NRW PS concluded that the evidence to support the claim for commercial confidentiality did not 
meet the requirements of the relevant legislation.  Therefore, NRW PS notified TLSB on 12th 
September 2017 that if the passwords were to be supplied, NRW PS could not consider the 
information to be confidential.  After the conclusion of the consultation period, on 25th October 2017, 
NRW PS requested confirmation from TLSB whether they intended to provide the passwords for the 
model.  On 1st November 2017, TLSB sent the password to unlock the model to NRW PS. 
 
NRW PS provided the password to those bodies that had requested to validate the model, Cefas, 
NRW TE, and the Environment Agency on 2nd November 2017 to enable them to validate/audit the 
model.  Comments to this consultation are due by 14th December 2017.  The applicant has been 
made aware that should the password be requested by other organisations, it will be provided. 
 
Assessment of consultation comments 
 
In parallel to the validation consultation, NRW PS are reviewing the comments made in response to 
the earlier consultation regarding the parameters to consider the next steps. This may involve further 
consultation or requests for information from the applicant.  Consultation comments raised several 
concerns over the model parameters and associated evidence. NRW PS are considering the 
information and the potential next steps to allow a view on the predicted Fish Impacts to be used in 
future assessments. 
 
Next steps 
 
Once a view on the Fish Impacts has been formed by the NRW PS, our Habitats Regulations 
Assessment (HRA), Water Framework Directive Assessment (WFD) and EIA Consent Decision will 
be updated accordingly. As legally required, the NRW PS will then consult NRW TE and Natural 
England on the updated HRA. The NRW PS will also consult NRW TE upon the updated WFD 
Assessment.  These assessments will identify the potential need for additional WFD 4(7) case(s) 
and HRA IROPI case. If these assessments are required, information to support this case will be 
sought from the applicant. Should this occur, this will add a significant number of months to the 
determination timescale.  Welsh Government will be notified through standard procedures should it 
become apparent that IROPI may be necessary. 

 
It is anticipated that this aspect of the process may take several months following the close of 
consultations. This timescale is dependent upon the comments raised following consultation. At this 
time, if all HRA and WFD processes need to be undertaken then the indicative date for completion 
of the marine licence determination is November 2018. 
 
NRW PS continue to contact with the applicant through fortnightly process catch up teleconferences.  
 



Background 
 
On 25th November 2016, the NRW PS confirmed our position to the applicant regarding the potential 
impact to fish attributed to the lagoon turbine strike. The applicant subsequently made an additional 
evidential submission on 22nd December 2016 with an outline proposal using alternative modelling 
techniques. As this submission did not contain enough information to inform a determination, the 
NRW PS wrote to the applicant on 23rd January 2017 inform them of potential options for 
determination.  NRW PS outlined that the determination process could not proceed until the 
applicant confirmed which option they wished to take. The applicant indicated that they intended to 
make a more substantial submission to support the application and requested that NRW PS paused 
the determination until the submission was received.   

 
On 7th February 2017, the applicant confirmed they wished to submit a detailed Monte Carlo analysis 
in support of their application.  A Monte Carlo analysis allows each input parameter to consist of a 
potential range, rather than a single ‘realistic worst case’ input for each parameter (as utilised by the 
previous modelling), allowing an estimate of the probability that the real-life fish impact would be 
below the modelled impact. 

 
TLSB submitted further information to support their application on 30th June 2017, including the 
spreadsheet models, a description of each of the input parameters and a shadow HRA and WFD 
assessment.   
 
NRW PS reviewed the submission and on 10th July 2017 sent the documents to Cefas, NRW TE, 
Natural England and the Environment Agency.  We also sent it to any party previously identified 
during the previous public consultation (July-September 2016) as having an interest in the fish 
impacts; this included Pontardawe and Swansea Angling Society (PASAS). All responses were 
received by 25th September 2017.  The consultation comments were sent to TLSB on 27th 
September 2017 to provide them the opportunity to respond.  TLSB provided a response to the 
consultation comments on 22nd and 23rd October 2017. 
 
 


